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IN THE UTAH COURT OF APPEALS
oooooOooooo
OGDEN CITY, A Municipal Corporation
Defendant and Appellee

Case No. 20040688

vs.
VICTOR ARVIZU
Petitioner and Appellant

oooooOooooo
BRIEF OF APPELLANT
oooooOooooo
SIMPLE ASSAULT
oooooOooooo
APPEAL FROM THE SECOND JUDICIAL DISTRICT COURT
WEBER COUNTY, STATE OF UTAH
HONORABLE ERNIE W. JONES, PRESIDING

oooooOooooo
Jurisdiction.
This Court has jurisdiction pursuant to Utah Code Ann. Section 78-2a-3(2)(e).
Statement of issues and Standard of Review.
1. Citation to record showing issues preserved in Trial court;
a) Motion for discovery filed on July 2,2004.

a.l) Standard of review; Clearly Erroneous Standard.
b) Motion for discovery modified filed July 2,2004.
b.l) Standard of review; Clearly Erroneous Standard.
c) Motion to compel discovery filed on July 8, 2004.
c. 1) Standard or review; Clearly Erroneous Standard.
d) Motion for objection to the legality of arrest filed July 8, 2004 .
d.l) Standard of review; Clearly Erroneous Standard.
e) Motion for bill of particulars and Endorsement of witnesses filed July 12,2004.
e.l) Standard of review; Clearly Erroneous Standard
f) Motion to Dismiss on ground of legal prejudice filed July 14,2004.
f l ) Standard or review; prejudicial error.
g) Motion for continuance for lack of evidence rendered for review of Defendant
and Pro se litigant.
g.l) Standard of review; Clearly Erroneous Standard
2. Statement of grounds for seeking review of issue not preserved in Trial Court.
Exceptional circumstances of this case compel defendant, Pro se litigant to ask for
the following issues not preserved at the Bench Trial on July 27, 2004 be submitted for
review. State v. Lopez. 886 P.2d 1105 (Utah 19941
A.) Attorney's withdrawal from criminal case filed on June 14 and again on June
16. Bench trail set for June 17,2004.
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A.l) Standard of review; Clearly Erroneous Standard.
B.) Violation of Defendants rights under U.S.C. Amend. 5 [double jeopardy].
B. 1) standard of review; Clearly Erroneous Standard.

Constitutional or Statutory Provisions.
1) U.S.C. Amend. 1
2) U.S.C. Amend. 5 [double jeopardy]
3) U.S.C. Amend. 14, section 1 [due process]
4) Utah Constitution Article 1, Section 7 (2004)
5) U. C. A. 76-8-306(1 )(c) entitled [Obstruction ofjustice - Penalties -Exceptions]
Statement of Case.
Nature of the case:
The Appellant was charged and convicted of U.C.A. 76-5-102, "Simple Assaults
Course of Proceedings:
This case began with the allegation from Mr. May stating that he had been
assaulted by the Defendant. Upon reporting the allegation to Ogden City Police Officer
Sherry Johnson at approximately 0545 hours, she went to the Defendants house and
questioned the Defendant. She stated that Mr. May alleged that you went over to his
property and hit him in the face while he was sitting in his truck. Appellant denied the
allegation. It was obvious that the Appellant was showering and stated that he was
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preparing to leave to his classes at Weber State University. Ogden City Police Officer
Sherry Johnson and her assistant Ogden City Police Officer left Defendants house with no
action taken.
At approximately 1330 hours, the Appellant returned from the University and
began shoveling the snow that blocked his driveway. Three Ogden City Police cars came
to the Defendants house. All officers wore the patch which had written "Master Officer."
The Appellant questioned why they were present. One officer stated we are waiting for
Ogden City Police Officer Alexander.
Approximately 1415 hours Ogden City Police Officer Alexander appeared and
placed me under Citizen's Arrest. Then took the Appellant to jail
While incarcerate, a Weber County Sheriff came to the Appellant Cell and handed an
Injunction order and summons to court on March 4,2004. Appellant called Frank
Warner, Attorney for the Defendant, he advised that I not answer any question and he
would see the Appellant Monday. Appellant posted bail and departed detention facility.
One exception was that no other information was presented to the Appellant for
appearance for criminal charges.
March 1, 2004, Appellant spoke to Mr. Warner that following Monday,. The Mr.
Warner never asked me for my arraignment information. Had he, the Appellant would
have not known what he was talking about. Mr. Warner agreed to represent the
Appellant on a contingency basis with an oral contract in the amount of $2,000.00 if the
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case goes to trial and $1,000.00 if the case goes to a bench trial. Mr. Warner all ready
represented the Appellant on a civil case numbered; 030909162 against Mr. May for
property rights with a written contract drafted by Mr. Warner. Mr. Warner also
represented the Appellant on another criminal case number 041900018, initiated by Mr.
May through a citizen's arrest for "disorderly conduct," on December 31, 2003 at
approximately 1830 hours; Mr. Warner had the same oral contingency contract for the
case numbered 041900018..
March 5, 2004 Warrant issued for Defendants failure to appear. The Appellant
didn't know he was to appear any where else. The Defendant, Mr. Warner, Mr. May and
his counsel appeared on March 4th, 2004 in front of Judge Baldwin for case numbered
030909162 for the injunction against the Appellant for the protection of Mr. May and his
family. During that period of time, Mr. Warner never asked the Defendants for his
arraignment date for Case number 041901113.
March 10,2004, at approximately 0200 hours the Appellant was arrest and jailed
at the Weber County Jail, in Ogden, UT. Reason, warrant for failure to appear.
March 10, 2004 Appellant arraigned.
March 24,2004 Appellant all ready had a Bench Trial set for case number
041900018, disorderly conduct. First pre trial conference occurred for case number
041901113, Jury trial is scheduled for April 23, 2004. Next the Bench trial was held for
case number 041900018. Case numbered 041900018 ended with an acquittal for the

5

Appellant, Mr. Warner Attorney for the Defendant, Michael Junk, Prosecuting Attorney
for the City of Ogden with the Honorable Judge Baldwin presiding.
March 29, 2004, Entry of appearance of counsel, Frank S. Warner pleas of not
guilty and request for jury trial.
April 20,2004 Jury calendar modified twice.
April 21, 2004 Bench trial scheduled for April 23, 2004
April 21, 2004 Jury trial canceled.
April 23, 2004 Bench trial scheduled on May 27, 2004 at 1000 hours
April 23,2004 Minute entry of bench trial. Bench trial scheduled for May 27,
2004,1 recall that My attorney and I were given new evidence and had to reschedule.
May 27,2004 Bench trial changed to June 17,2004. Witness Sherry Johnson
failed to show for health reasons.
June 14, 2004 Frank S. Warner file notice of Withdrawal of counsel.
June 16,2004 Frank S. Warner file notice of Withdrawal of counsel again.
June 17, 2004 Set trial date scheduled on July 01, 2004 at 1000 hours.
June 17,2004 minutes for bench trial as follows; Michael Junk, P. A. for Ogden
City present, the Honorable Judge West and Pro se litigant, Mr Arvizu (Defendant)
present. Appellant requested a continuance on the grounds he did not have counsel, that
the city did not provide officer's report and copies of photos. At this time, I did not have
any of the attorney's file for any of the cases Mr. Warner represented the Appellant in.
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Attorney Frank Warner submitted withdrawal from all cases he represented the Appellant.
City reports to the court they will not use the photos in trial today and are ready to
proceed with several witnesses. Agreed. The trial began with no attorney for the
Appellant, no preparation for the Appellant, no notes, no bill of particulars, no motions
filed for the preservation of defense in the appellate court, no exculpatory evidence for
defense and the fact that the Appellant has no legal training. The City states that all
information was presented to the Appellant attorney.
Continuance for officer report was denied by Judge West. He stated that the report
was not relevant to the case and therefore not needed. This is the report that was
included in the affidavit from Mr. May, that was submitted to case number 030909162 for
an injunction.

Trial continued.

The Judge order that Frank Warner be called on the phone to address issue of
counsel Mr. Warner was given permission to withdraw from the Prosecuting Attorney's
office. Mr. Junk, P.A. for Ogden, City knew this and still wanted to proceed with the trial
knowing that the Appellant had on legal training or experience. Mr. Warner agreed to
come down and represent the Appellant by at that time under the protest that he had no
preparation time for the case. Warner was granted withdrawal from counsel by Judge
West at that time. No sanctions were imposed.
Appellant was granted a continuance to find counsel. I explained to Judge West
that funds for attorney's fees were not available and that I haven't found an attorney to
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represent me without immediate remuneration for representation in full. I am a retired
military non commissioned officer. I was going to school while raising my son who also
attended the University. My funds that were paid to Mr. Warner were never returned.
Trial date was set for July 1,2004. I was to appear with counsel or declare my Pro se
litigants rights.
July 01, 2004 Appellant appeared without counsel. Because of my monetary strain, I had
to represent Pro se litigant. I ask for the photos at this time. Prosecuting Attorney Paul
Oats was present. He informed Judge Baldwin that the information was given to Frank
Warner (prior attorney for the defendant). I told him that Mr. Warner gave me all the
files and there are no photos contained therein. Mr. Oats refused to give me any
information and again stated that Mr. Warner had all the information. I ask Judge
Baldwin how hard would it be to allow me to have the disk that contained the photos then
I could begin preparation for defense. Mr. Oats, P.A. stated "his office had a long history
with Mr. Arvizu and know that his attorney had been given all the information." Since I
acted as self appointed counsel. I should have all the information submitted to me. Judge
Baldwin agreed and stipulated that I would have to motion for the information. I therefore
began submitting motions.
July 21, 2004, All motions were previously mentioned so I proceed to received a
package that contained non discernable photographs. I believed that the prosecuting
attorney sent those because he decided to not use the photos again as he did on the June
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17 bench trial Other bill of particulars did not include the citizen's arrest form
supposedly submitted by Mr. May. Officer Johnson's police report was still being
excluded,
July 27,2004, Bench trial began. The first occurrence was a change of trial
Judges. Judge Lyons who had sat in the bench all day suddenly was replaced with Judge
Jones. Judge Lyons was scheduled all Month long and I made all my Motions to him. I
was the last case of the day so trial proceeded.
Judge Jones ask me if I wanted to discuss the Motions to dismiss on the grounds of
legal prejudice first. I responded that I would like to address all seven of my Motions.
Judge Jones was curious if the prosecuting attorney had seen the Motions. I told him that
I submitted them on time. Judge Jones stated, "how do I know how to deal with them if I
don't know what the evidence is? I complained that Mr. Oats refused to talked to me on
or about July 13, 2004. Judge Jones stated," the cannon of ethics prohibits the
prosecuting attorney to talk to you if you have an attorney " I told him that my attorney
had already dumped me and I represented my self. I then complained that my witness
Officer Sherry Johnson didn't show. It eventually lead to the fact that I did not subpoena
her and therefore she was not obligated to show.
I argued that on June 17, 2004, Judge West stated that no witnesses shall return until the
matter of Mr. Arvizu's representation is resolved. Judge Jones told me that I needed to
subpoena her again and so I did not have any witness. Her testimony was vital for
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acquittal of Defendants defense.
1. During examination of Mr. May (Victim), I discovered that the prosecuting attorney
had 8*10 photos that were legible. I protested that I was not given them for discovery.
The photos that I received were not discernable.
2. During examination of Mr. May he was allowed to inter evidence of the previous case
that the Appellant was acquitted. Mr. Junk was the Prosecuting attorney in case number
041900018 and knew that I received an acquittal.
3. During examination of Officer Alexander I discovered that I never received the
citizen's form. I ask for a continuance and was denied.
4. I wasn't allowed to use Officers Johnson's police report for evidence that would have
acquitted the Appellant of charges. It was completely contrary to Mr. May testimony.
5. All motions were denied. My Motion to object to the legality of the arrest, I was
challenging the Prosecuting Attorney to show by a preponderance of the evidence that a
crime was committed which made the arrest on February 27, 2004 legal and without
prejudice on the part of the arresting Ogden City Police Office Alexander, and Mr. Robert
May. This should include the sufficiency of unbiased reports that brought about the
arrest. Officer Sherry Johnson report would refute the probable cause Mr. May used for
his citizens arrest form that I never received. Officer Johnson report was, for all effectual
purposes, concealed from use to prove my innocence.
6. I was not given a chance to testify for myself. I was asked if I had any more witnesses.
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I did not count my self as a witness. Had the Judge ask me if I wanted to testify for my
self, I would have.
7. I was convicted of assault. No allocution was afforded to the Defendant before
sentencing.
8. When I ask the Judge how he convicted me he stated, CT convicted based on the Photos
and Mr. May's testimony."
Disposition at trial court:
The court finds the Appellant guilty of simple assault, and infraction. The Appellant
waives time for sentencing. The City informs the Court that the charge had previously
been reduced to an infraction.
Sentence fine;
Charge # 1 Fine :
$500.00 plus interest.
Scheduled TIME PAY:
The following cases are on time pay 041901113. The Appellant is to pay $50.00
Monthly on the 15th. The number of payments scheduled is 9.
The first payment is due on 08/15/2005. The final payment of $57.02 is due on
05/15/2005. The final payment may vary based on interest.
ORDER OF PROBATION:
The Appellant is placed on probation for 6 month(s).
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The probation is to be supervised by Ogden Second District Court.
The Appellant is to pay a fine of 500.00 which includes the surcharge.
The interest may increase the final payment due.
Pay fine to the court.
Probation Conditions:
The Appellant shall violate no law, either federal, state or municipal.
The Appellant shall complete an evaluation through Weber Human Services to determine
if anger management or life skill course is recommended.
08/31/2004: Time Pay modified:
The following cases are on time pay 041901113. The Appellant is to pay $25.00 Monthly
on the 15th. The number of payments scheduled is 18.
Final Payment is due on 02/15/2006. Final payment may very due to increase interest.
Probation of the Court Modified:
The Appellant shall complete an evaluation through Veterans Administration Medical
Center in Salt Lake City. Veterans Administration Medical Center Services to determine
if anger management or life skill course is recommended.
Statement of Issues with Supporting Authorities:
A.

Issues for discovery fall on rule 16 of the Utah rules of Criminal Procedure. The

prosecuting attorney's had in mind that all information had been disseminated to the
defendants attorney. Further statements made by the Prosecuting Attorney, Paul Oats on
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July 1, 2004 made it clear that his office had no other obligation to satisfy the demands of
the Defendant, Pro se litigant since all information was given to Mr. Warner (withdrawn
attorney). See July 1, 2004 transcripts. FN1. The Defendant, Pro se litigant did
submitted by Motion for discovery under rule 16 of the U.R.Cr.P., then Motion to compel
discovery under rule 16 of the U.R.Cr.P. on time; and further did verbally ask repeatedly
for photo graphic evidence, Police documentation and verified documents that have been
subscribed and sworn to which lead to the arrest of the Defendant, those action of the
Prosecuting Attorney's did deny the Appellant critical defense information. The
photographic evidence was a primary factor in the prosecution of the Appellant as stated
by the Honorable Judge Jones. The court trial finding of fact, were clearly erroneous,
whether based on oral or documentary evidence, shall not be set aside unless clearly
erroneous, and due regard shall be given to the opportunity of the trial court to judge the
credibility of the witnesses." was clearly erroneous upon denying the Appellant's
Motion. FN2.

FN1:

Discovery powers are conferred upon both the circuit courts and district courts.

State v. Easthope, 688 P.2d 528 (Utah 1983). The fact that Judge Jones denied all
motions, would have falling under the discretion of court that states, A trial court is
allowed broad discretion in granting or refusing discovery and inspection, and its
determinations on this subject will not be overturned on appeal unless the court has
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abused its discretion. State v. KnilL 656 P.2d 1026 (19821 State v. Lairbv. 699 P.2d
1187 (Utah 1984), overruled in part on other grounds, State v. Ossana. 739 P.2d 628
(Utah 1987). Utah appellate courts will uphold "the trial court even if it failed to make
findings on the record whenever it would be reasonable to assume that the court actually
made such findings." State v. Ramirez 817 P.2d at 774.

FN2: The Defendant, Pro se litigant did Motion for discovery under rule 16 of U.
R.Cr.P., therefore Due process requires that state to disclose even unrequested
information which is or may be exculpatory. State v. Worthen, 765 P.2d 839 (Utah 1988).
Continuing duty to disclose; Under this rule, which imposes a broader disclosure
obligation on the prosecutor than dose the federal rule, the prosecutor is obligated to
make disclosure on a continuing basis without a request. Parsons v. Galetka. 57 F. Supp.
2d 1151 (D.Utah 1999).

B.

Issues on Motions for Objection to the legality of arrest.

The Defendant, Pro se litigant did Motion for Objection to the legality of arrest under
Utah Rules of Criminal Procedures, Rule 12. I ask that the prosecution attorney show by
a preponderance of the evidence that a crime was committed which made the arrest of
February 27,2004 legal and without prejudice on the part of the arresting Ogden City
Police Officer Alexander and Mr. Robert May (Petitioner of citizen's arrest). FN3
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Officer Sherry Johnson police report was concealed by Officer Alexander and Mr. May
from the Prosecuting Attorney Michael Junk, during the time of the issuance of the
warrant for the arrest. Judge Jones denied the Motion and proceeded with the case. The
trial court was clearly erroneous when it denied the Appellant's Motion. FN4

FN3

A defendants failure to object to the legality of his arrest prior to trial constitutes a

waiver of that issue. State v. Lairby. 699 P.2d 1187 (Utah 1984) Overruled in part on
other grounds, State v. Ossana. 739 P.2d 628 (Utah 1987) the Appellant did file on time
for the Motion to be answered. Yet the prosecuting attorney given the time before the trial
did not answer. "A motion made before trial shall be determined before trial unless the
court for good cause orders that the ruling be deferred for later determination. Where
factual issues are involved in determining a motion, the court shall state is findings on the
record." U.R.Cr.P; Rule 12 (d), U.C.A. 2004. p 453. State v. Genovesi. 871 P.2d 547.
548 (Utah Ct App. 1994): State v. James. 858 P.2d 1012. 1014-15(Utah Ct App. 1993)
This not found in the court docket or in any transcript for the Bench trial for denial of any
Motions denied.

FN4

Judge Jones did deny the Motion and proceeded with the trial. U.R.CR.P.; Rule

12 (d) states, "A motion made before trial shall be determined before trial unless the court
for good cause orders that the ruling be deferred for later determination. Where factual
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issues are involved in determining a motion, the court shall state is findings on the
record." U.C.A. 2004. U.R.CR.P.: Rule 12 (d) p 453.;

C.

The issue of the double jeopardy violation was made during examination of Mr.

May. (See) page 21, line 21 through 25; and page 22 lines 1 through 6 of the video
transcripts for case number 041901113. The Appellant Objected to the statement made
by Mr. May made about the new years eve but I cited it as , "the statement was already
tried in case and it was proffered that Mr. May already had committed perjury on the
witness stand." FN5

Judge Jones stated, "I'll overrule the objection and then said, ccgo

ahead." Mr. Junk the Prosecuting Attorney did prosecute case numbered 041901113 and
knew that the Appellant receive an acquittal. Mr. Junk, P. A. did not move to strike. The
prosecuting Attorney acted in bad faith. The trial court was clearly erroneous when it
denied Appellant motion. Judge Jones did state that it was Mr. May's testimony was a
factor for the conviction of the Defendant. FN6

FN5

The statement by Mr. May referencing the accounts of December 31,2004 from

case number 041900018, did violate U.S.C. Amend 5 [double jeopardy] and under Utah
Constitution, Article 1, Section 12,[Rights of the Accused Person] in criminal
prosecution, the accused shall have the right to appear and defend in person and by
counsel, to demand the nature and cause of the accusation against him, to have a copy
thereof, to testify on his own behalf, to be confronted by witnesses against him, to have
16

the compulsory process to compel the attendance of witnesses on his own behalf, nor
shall any person be put twice in jeopardy for the same offense. United States v. Wilson,
420 U.S. 332. 95 S. Ct 1013: 1978. Decided.

FN6

The Prosecutor is entrusted with a tremendous amount of discretion in deciding

whom to prosecute and how the prosecution is to be conducted. This imposes upon the
prosecutor a corresponding duty to exercise this power with the utmost good faith. When
it is not, the courts should not hesitate calling the State to account. State v. Ossana. 739
P.2d628.0Jtahl987)
"The prosecutor good faith is a fragile protection for the accused." State v. Brickey. 714
P.2d 644. 647 (Utah 19861

D. Issues on Motion to dismiss on grounds of Legal Prejudice.
Judge Jones heard the evidence and my complaints about prosecutor not meeting the
demand of my Motions for Discovery. FN 7 Judge Jones subsequently denied my motion to
dismiss on the grounds of legal prejudice. FN8

FN7

Discovery powers are conferred upon both the circuit courts and district courts.
State v. Easthope. 688 P.2d 528 (Utah 1983). The fact that Judge Jones denied all
motions, would have falling under the discretion of court that states, A trial court is
allowed broad discretion in granting or refusing discovery and inspection, and its
17

determinations on this subject will not be overturned on appeal unless the court has
abused its discretion. State v. KnilL 656 P.2d 1026 09821 State v. Lairbv. 699
P.2d 1187 (Utah 1984), overruled in part on other grounds, State v. Ossana. 739
P.2d 628 (Utah 1987)

FN8

The prosecution's failure to respond fully to the defense's discovery request
constituted prejudicial. Salt Lake Citv v. Reynolds. 849 P.2d 582.

Summary of Argument.
There doesn't seem to be any reason that the prosecution should not have responded to
any motion. Judge Jones should have granted the Motion to Dismiss on Legal Prejudice
for the lack of the prosecution response to the motion for compel of discovery.
The courts have an duty to insure that justice is equally preserved for defense and
prosecution and should try to interpret the meaning for a Pro se litigant. The double
jeopardy clause of the Fifth Amendment is offended where there is a threat of either
multiple punishment or successive prosecutions. The testimony of Robert May the that
Judge Jones claimed to be the deciding evidence for prosecution was clearly erroneous
violation of the Fifth Amendment.
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CONCLUSION:
With the prosecutors failure to respond completely to any motion of the Appellant, Pro se
litigant, the Honorable Judge Jones denial of all Motions, the offense against the double
jeopardy clause of the Fifth Amendment, the Appellant, Pro se litigant relies on the
U.S.C. Amend 1, that states:
" Congress shall make no law respecting an establishment of religion, or prohibiting the
free exercise thereof; or abridging the freedom of speech, or of the press; or the right of
the people peaceably to assemble, and to petition the Government for a redress of
grievances."
Sequentially the Appellant, Pro se litigant relies on the protections of the
U.S.C. Amendment 5, that states:
"No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or naval
forces, or in the Militia, when in actual service in time of War or public danger; nor shall
any person be subject for the same offence to be twice put in jeopardy of life or limb; nor
shall be compelled in any criminal case to be a witness against himself, nor be deprived of
life, liberty, or property, without due process of law, nor shall private property be taken
for public use, without just compensation."
Additionally the Appellant, Pro se litigant relies on the protections of the
U.S.C. Amendment 14, Section 1. that states:
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"All persons born or naturalized in the United States, and subject to the jurisdiction
thereof, are citizens of the United States and of the State wherein they reside. No State
shall make or enforce any law which shall abridge the privileges or immunities of citizens
of the United States; nor shall any State deprive any person of life, liberty or property,
without due process of law; nor deny to any person within the jurisdiction the equal
protection of the laws."
Section 2.
Representatives shall be apportioned among the several States according to their
respective numbers counting the whole number of persons in each State, excluding
Indians not taxed. But when the right to vote at any election for the choice of electors for
President and Vice-President of the United States, Representatives in Congress, the
Executive and Judicial officers of a State, or the members of Legislature thereof, is denied
to any of the male inhabitants of such State, being twenty-one years of age, and citizens of
the United States, or in any way abridged, except for participation in rebellion, or other
crime, the basis of representation therein shall be reduced in the proportion which the
number of such male citizens shall bear to the whole number of male citizens twenty-one
years of age in such State.
Section 3.
No person shall be a Senator or Representative in Congress, or elector of President and
Vice-President, or hold any office, civil or military, under the United States, or under any
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State, who, having previously taken an oath, as a member of Congress, or as an officer of
the United States, or as a member of any State legislature, or as an executive or judicial
officer of any State, to suport the Constitution of the United States, shall have engaged in
insurrection or rebellion against the same, or given aid or comfort to the enemies thereof
But Congress may by a vote of two-thirds of each House, remove such disability.

Section 4.
The validity of the public debt of the United States, authorized by law, including debts
incurred for payment of pensions and bounties for services in suppressing insurrection or
rebellion, shall not be questioned. But neither the United States nor any State shall
assume or pay any debt or obligation incurred in aid of insurrection or rebellion against
the United States, or any claim for the loss or emancipation of any slave; but all such
debts, obligations and claims shall be held illegal and void.
Section 5.
The congress shall have the power to enforce, by appropriate legislation, the provisions of
this article.
Finally the Appellant, Pro se litigant relies on the protections of the
Utah Const. Article 1, Section 7; that states:
"No person shall be deprived of life, liberty, or property, without due process of law."
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WHEREFORE THE APPELLANT PRAYS FOR:
1. Return of all money with interest paid on fine for punishment.
2. Reversing the Appellant conviction and remand the case with instructions to the Second
District Court for Weber County, Ogden City, State of Utah.
3. Vacate all punishment for the Appellant from the Second District Court for Weber County,
Ogden City, State of Utah.
4. Return of the Appellant's qioney for cost of transcripts, copies, travel amounting to 400 miles
to and from Salt Lake City, Law Libaries.
5. Any and all relief the Appellate Court see proper and just.

Dated this jV day of January, 2005

Victor R. Arvizu, Pro se
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